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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
3301 GUN CLUB ROAD

WEST PALM BEACH, FLORIDA

IN THE MATTER OF: ORDER NO: 2002-60-DAO-WS

Declaration of Water Shortage within
the St. Lucie County Agricultural Area
Water Use Basins.

ORDER DECLARING A WATER SHORTAGE WITHIN
THE ST. LUCIE COUNTY AGRICULTURAL AREA WATER USE BASINS

The South Florida Water Management District (SFWMD), by and through

its Governing Board, enters this Order Declaring a Water Shortage within the St.

Lucie County Agricultural Area (“SLCAA”) Water Use Basins pursuant to Chapter

40E-21 and 40E-22, F.A.C. making the following findings of fact and conclusions

of law.

FINDINGS OF FACT

1. Canal 23 (“C-23”), Canal 24 (“C-24”), and Canal 25 (“C-25”) are the three

project canals (“project canals”) whose drainage basins comprise the SLCAA.

This basin is located in St. Lucie County.  A map depicting the SLCAA is

attached as Exhibit A.

2. The area determined to be under stress is that area serviced by C-23, C-

24, and C-25 as further depicted in the attached and incorporated Exhibit A.

3. The source experiencing potential concern is surface water from the

project canals.

4. The water levels in C-23, C-24, and C-25 normally rise during the wetter

months of June through October and fall during the drier months of November

through May.
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5. The minimum stages as established in Rule 40E-22.232, and the current

water levels in the Project Canals are:

Primary Canals                                         Min. Stage                4/10/02 Stage

C-23 above structure 97 14.0’ NGVD  14.15’ NGVD

C-24 above structure 49 14.0’ NGVD  17.91’ NGVD

C-25 above structure 99 14.0’ NGVD  18.70’ NGVD

6. Levels have been and are expected to continue to drop.  Based on the

forecast for below normal rainfall the water levels in C-23 may soon drop below

its minimum level, and the levels in C-24 and C-25 may also drop below their

minimums within the next few weeks.

7. The purpose of setting the minimum levels in C-23, C-24, and C-25 in

Chapter 40E-22, F.A.C., is to address concerns for side slope stability, public

safety issues associated with such instability, and the public’s investment in

using these canals.

8. At elevation 14.0 feet NGVD, there is approximately 4 feet to 6 feet of

vertical canal bank exposed to the atmosphere.  The soils in the SLCAA are

predominately sandy silts with some clay component.   When exposed and

unvegetated, the soils are generally unstable for the purpose of maintaining

canal side slopes.

9. The addition of sediment to the canals from the side bank erosion creates

significant resource impacts, including, but not limited to, reduced canal

conveyance capacity which increases flood risks and water shortage risks;

turbidity exceedances from re-suspension of sediments in the water column; and
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decomposition of organic sediment leading to artificial lowering of dissolved

oxygen.

10. Impacts from side bank erosion and associated shoaling are possible

during the following wet season due to the increased potential for sediment

flushing into the sensitive downstream estuaries when flood control releases are

required.

11. Irrigation demands are presently high because of the rainfall deficit, high

temperatures, and resulting increased evapotranspiration rates.

12. As a result of the above factors, conditions are such that insufficient water

may be available to meet the present and anticipated requirements of the water

users within the subject area.

13. The primary user class of the identified project canals is agricultural crop

irrigation.  In addition there is a small amount of domestic irrigation and other

landscape irrigation users.

14. Rainfall in the SLCAA is the principal source of recharge for the three

canals.   For the year 2001 this area received 56.04” of rainfall, this is about

average (average rainfall for the year is 54.91”).  Since January 1, 2002 this area

has received 6.52” of rainfall, this is 72% of average (average rainfall for this

period is 9.06”).

15. The water users in the SLCAA basin have limited ability to obtain water

from other sources when canals are at these low levels.  Other available sources

of water are limited and of such poor quality that they are insufficient to meet

expected demands.
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16. Water levels in C-23, C-24, and C-25 have the natural tendency to

fluctuate in response to seepage and runoff into the canal.  These fluctuations

may represent improvements to the water resources and allow withdrawals from

C-23, C-24, and C-25 if levels increase above 14.0’ NGVD.  The District shall

monitor the water levels to determine whether limited withdrawals may occur if

levels rise above 14.0’ NGVD.

ULTIMATE FINDINGS OF FACT AND CONCLUSIONS OF LAW

17. Section  373.246,  Florida  Statutes,  authorizes  the Governing Board to

adopt a water shortage plan to regulate the withdrawal and use of water so as to

protect the water resources of the SFWMD from serious harm.  Section 373.175,

Florida Statutes, also authorizes the imposition of restrictions during water

shortages.

18. The SFWMD’s Water Shortage Plan is set forth in Chapter 40E-21, Fla.

Admin. Code.  Part II of Chapter 40E-22, Fla. Admin. Code, establishes the

District’s Regional Water Shortage Plan for the area affected by this Order.

19. Minimum water levels for C-23, C-24, and C-25 are established in Rule

40E-22.232, F.A.C.; a copy of this rule is attached and incorporated as Exhibit B.

20. Rule 40E-22.262, F.A.C., requires termination of surface water

withdrawals by permitted users from C-23, C-24, and C-25 and all ditches and

canals connecting with these canals when the minimum levels in Rule 40E-

22.232, F.A.C. are exceeded.

21. The minimum level in the C-23 canal is expected to be exceeded and the

minimum level in the C-24 and C-25 canals may soon be exceeded.  Conditions
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in the canals are such that insufficient surface water may be available to meet

the present and anticipated requirements of the water users within the subject

area, pursuant to monitoring, evaluation and conclusions considering factors set

forth in Rules 40E-21.331 and 40E-21.371, F.A.C.

22. As a result, the Governing Board finds that a water shortage order

prohibiting the use of the surface water resource in the C-23, C-24, and C-25

canals consistent with Rule 40E-22.232 and 40E-22.262, F.A.C., is necessary to

protect the public health, safety, or welfare; the health of animals, fish or aquatic

life, and/or reasonable-beneficial uses.

23. The SFWMD has monitored and continues to monitor the condition of the

water resource and the needs of the users as required by Rule 40E-21.231,

F.A.C.

24. Due to fluctuating water levels in C-23, C-24, and C-25 District staff has

composed an Operational Protocol which may allow users of the canal to

withdraw restricted amounts of water during specified times.  This protocol will be

implemented at the discretion of the District.

25. The Executive Director of the SFWMD and all law enforcement authorities

and appropriate city and county officials may enforce the Governing Board’s

regulations and orders adopted pursuant to its legal authority by administrative

action, by suit for injunction, by criminal proceedings, or other appropriate action

as authorized by Chapter 373, F.S., and by adoption and enforcement of local

government ordinances for such purposes.

26. In Resolution No. 01-34, the Governing Board delegated signature
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authority to the General Counsel for Final Orders following Governing Board

action.

ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

ORDERED:

27. A water shortage is declared and termination of surface water withdrawals

by permitted users from C-23, C-24, and C-25 and withdrawals made from

canals or ditches connecting with C-23, C-24, and C-25 is required when the

canal levels decline below their minimum levels, in accordance with Rule 40E-

22.262, F.A.C.  A map of the affected portions of the SLCAA Water Use Basin is

attached and incorporated as Exhibit A.

28. A copy of Rule 40E-22.262, F.A.C., which requires termination of

withdrawals, is attached as Exhibit C.

29. The Governing Board requests that every city and county commission,

state and county attorney, sheriff, police officer, and other appropriate local

government official employed or holding office in St. Lucie and Martin counties

assist in the implementation and enforcement of this Water Shortage Order.

SFWMD will cooperate fully with the local governments in implementing such

enforcement measures.   Enforcement of this order shall be in compliance with

Sections 120.69, 373.175(4), 373.246(7), and 373.603, F.S., and Part IV of

Chapter 40E-21, F.A.C.

30. In order to receive authorization for variance from the terms of this Order,

a request for variance must be received pursuant to Section 40E-21.275, F.A.C.,
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attached hereto as Exhibit D.  Variance requests must be approved in writing by

the District before deviating from the terms of this Order or any District rules.

31. If the District makes a determination that the water level in C-23, C-24, or

C-25 is at levels allowing withdrawals, the Water Shortage Operational Protocol

shall be implemented for a specified duration.  This Operational Protocol is a part

of this Order and incorporated herein and attached as Exhibit E and will be made

available by the District through its website (www.sfwmd.gov), the District’s

Martin/St. Lucie Service Center, Institute of Food and Agricultural Science (IFAS)

Ft. Pierce office, and the St. Lucie County Extension Office.  This Operational

Protocol shall be adhered to by the permitted users upon District notice.

32. At no time shall this Order or the Operational Protocol be construed to

allow an existing legal user to pump or withdraw beyond their permitted average

daily rate as adjusted to the restrictions as set forth in the Operational Protocol.

33. This Order shall be amended by action of the Governing Board, or the

Executive Director, as appropriate, in order to respond to changed resource

conditions, including rising water levels allowing rescission of this Order.

34. This Order is a Final Order of the District pursuant to section 120.52(7),

F.S., and it is final and effective at 12:01 a.m. on Monday, April 15, 2002.

NOTICE OF RIGHTS

Section 120.569(1), Fla. Stat. (1997), requires that “each notice shall inform the
recipient of any administrative hearing or judicial review that is available under
this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be
followed to obtain the hearing or judicial review, and shall state the time limits
which apply.”  Please note that this Notice of Rights is not intended to provide
legal advice. Not all the legal proceedings detailed below may be an applicable
or appropriate remedy. You may wish to consult an attorney regarding your legal
rights.



8

Petition for Administrative Proceedings

1. A person whose substantial interests are affected by the South Florida
Water Management District’s (SFWMD) action has the right to request an
administrative hearing on that action.  The affected person may request either a
formal or an informal hearing, as set forth below. A point of entry into administrative
proceedings is governed by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code,
(also published as an exception to the Uniform Rules of Procedure as Rule 40E-
0.109), as set forth below.  Petitions are deemed filed upon receipt of the original
documents by the SFWMD Clerk.

a. Formal Administrative Hearing:   If a genuine issue(s) of material fact is in
dispute, the affected person seeking a formal hearing on a SFWMD decision
which does or may determine their substantial interests shall file a petition
for hearing pursuant to Sections 120.569 and 120.57(1), Fla. Stat. or for
mediation pursuant to Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections c. and d. below, of either written notice through mail
or posting or publication of notice that the SFWMD has or intends to take
final agency action. Petitions must substantially comply with the
requirements of Rule 28-106.201(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

b. Informal Administrative Hearing:  If there are no issues of material fact in
dispute, the affected person seeking an informal hearing on a SFWMD
decision which does or may determine their substantial interests shall file a
petition for hearing pursuant to Sections 120.569 and 120.57(2), Fla. Stat. or
for mediation pursuant to Section 120.573, Fla. Stat. within 21 days, except
as provided in subsections c. and d. below, of either written notice through
mail or posting or publication of notice that the SFWMD has or intends to
take final agency action.  Petitions must substantially comply with the
requirements of Rule 28-106.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

c. Administrative Complaint and Order: If a Respondent objects to a
SFWMD Administrative Complaint and Order, pursuant to Section 373.119,
Fla. Stat. (1997), the person named in the Administrative Complaint and
Order may file a petition for a hearing no later than 14 days after the date
such order is served. Petitions must substantially comply with the
requirements of either subsection a. or b. above.

d. State Lands Environmental Resource Permit:  Pursuant to Section 373.427,
Fla. Stat., and Rule 40E-1.511(3), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-0.109(2)©), a
petition objecting to the SFWMD’s agency action regarding consolidated
applications for Environmental Resource Permits and Use of Sovereign
Submerged Lands (SLERPs), must be filed within 14 days of the notice of
consolidated intent to grant or deny the SLERP. Petitions must substantially
comply with the requirements of either subsection a. or b. above.
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e. Emergency Authorization and Order:  A person whose substantial interests
are affected by a SFWMD Emergency Authorization and Order, has a right
to file a petition under Sections 120.569, 120.57(1), and 120.57(2), Fla.
Stat., as provided in subsections a. and b. above. However, the person, or
the agent of the person responsible for causing or contributing to the
emergency conditions shall take whatever action necessary to cause
immediate compliance with the terms of the Emergency Authorization and
Order.

f. Order for Emergency Action:  A person whose substantial interests are
affected by a SFWMD Order for Emergency Action has a right to file a
petition pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin. Code,
copies of which are attached to this Notice of Rights, and Section
373.119(3), Fla. Stat., for a hearing on the Order.  Any subsequent agency
action or proposed agency action to initiate a formal revocation proceeding
shall be separately noticed pursuant to section g. below.

g. Permit Suspension, Revocation, Annulment, and Withdrawal:  If the SFWMD
issues an administrative complaint to suspend, revoke, annul, or withdraw a
permit, the permittee may request a hearing to be conducted in accordance
with Sections 120.569 and 120.57, Fla. Stat., within 21 days of either written
notice through mail or posting or publication of notice that the SFWMD has
or intends to take final agency action. Petitions must substantially comply
with the requirements of Rule 28-107.004(3), Fla. Admin. Code, a copy of
the which is attached to this Notice of Rights.

2. Because the administrative hearing process is designed to formulate final
agency action, the filing of a petition means that the SFWMD’s final action may
be different from the position taken by it previously.  Persons whose substantial
interests may be affected by any such final decision of the SFWMD shall have,
pursuant to Rule 40E-1.511(2), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-0.109(2)(c)), an
additional 21 days from the date of receipt of notice of said decision to request an
administrative hearing. However, the scope of the administrative hearing shall be
limited to the substantial deviation.

3. Pursuant to Rule 40E-1.511(4), Fla. Admin. Code, substantially affected
persons entitled to a hearing pursuant to Section 120.57(1), Fla. Stat., may waive
their right to such a hearing and request an informal hearing before the
Governing Board pursuant to Section 120.57(2), Fla. Stat., which may be granted
at the option of the Governing Board.

4. Pursuant to Rule 28-106.111(3), Fla. Admin. Code, persons may file with
the SFWMD a request for extension of time for filing a petition.  The SFWMD, for
good cause shown, may grant the extension.  The request for extension must
contain a certificate that the petitioner has consulted with all other parties, if any,
concerning the extension and that the SFWMD and all other parties agree to the
extension.
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CIRCUIT COURT

5. Pursuant to Section 373.617, Fla. Stat., any substantially affected person
who claims that final agency action of the SFWMD relating to permit decisions
constitutes an unconstitutional taking of property without just compensation may
seek judicial review of the action in circuit court by filing a civil action in the circuit
court in the judicial circuit in which the affected property is located within 90 days
of the rendering of the SFWMD’s final agency action.

6.   Pursuant to Section 403.412, Fla. Stat., any citizen of Florida may bring an
action for injunctive relief against the SFWMD to compel the SFWMD to enforce the
laws of Chapter 373, Fla. Stat., and Title 40E, Fla. Admin. Code.   The complaining
party must file with the SFWMD Clerk a verified complaint setting forth the facts
upon which the complaint is based and the manner in which the complaining party
is affected.  If the SFWMD does not take appropriate action on the complaint within
30 days of receipt, the complaining party may then file a civil suit for injunctive relief
in the 15th Judicial Circuit in and for Palm Beach County or circuit court in the county
where the cause of action allegedly occurred.

7. Pursuant to Section 373.433, Fla. Stat., a private citizen of Florida may file
suit in circuit court to require the abatement of any stormwater management
system, dam, impoundment, reservoir, appurtenant work or works that violate the
provisions of Chapter 373, Fla. Stat.

DISTRICT COURT OF APPEAL

8. Pursuant to Section 120.68, Fla. Stat., a party  who is adversely affected by
final SFWMD action may seek judicial review of the SFWMD’s final decision by
filing a notice of appeal pursuant to Florida Rule of Appellate Procedure 9.110 in
the Fourth District Court of Appeal or in the appellate district where a party resides
and filing a second copy of the notice with the SFWMD Clerk within 30 days of
rendering of the final SFWMD action.

LAND AND WATER ADJUDICATORY COMMISSION

9. A party to a “proceeding below” may seek review by the Land and Water
Adjudicatory Commission (LAWAC) of SFWMD’s final agency action to determine if
such action is consistent with the provisions and purposes of Chapter 373, Fla.
Stat. Pursuant to Section 373.114, Fla. Stat., and Rules 42-2.013 and 42-2.0132,
Fla. Admin. Code, a request for review of (a) an order or rule of the SFWMD must
be filed with LAWAC within 20 days after rendition of the order or adoption of the
rule sought to be reviewed; (b) an order of the Department of Environmental
Protection (DEP) requiring amendment or repeal of a SFWMD rule must be filed
with LAWAC within 30 days of rendition of the DEP’s order, and (c) a SFWMD



11

order entered pursuant to a formal administrative hearing under Section 120.57(1),
Fla. Stat., must be filed no later than 20 days after rendition of the SFWMD’s final
order.  Simultaneous with filing, a copy of the request for review must be served on
the DEP Secretary, any person named in the SFWMD or DEP final order, and all
parties to the proceeding below. A copy of Rule 42-2.013, Fla. Admin. Code is
attached to this Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property owner who alleges a specific action of the SFWMD has
inordinately burdened an existing use of the real property, or a vested right to a
specific use of the real property, may file a claim in the circuit court where the real
property is located within 1 year of the SFWMD action pursuant to the procedures
set forth in  Subsection 70.001(4)(a), Fla. Stat.

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11. A property owner who alleges that a SFWMD development order (as that
term is defined in Section 70.51(2)(a), Fla. Stat. to include permits) or SFWMD
enforcement action is unreasonable, or unfairly burdens the use of the real
property, may file a request for relief with the SFWMD within 30 days of receipt of
the SFWMD’s order or notice of agency action pursuant to the procedures set forth
in Subsections 70.51(4) and (6), Fla. Stat.

MEDIATION

12. A person whose substantial interests are, or may be, affected by the
SFWMD’s action may choose mediation as an alternative remedy under Section
120.573, Fla. Stat.  Pursuant to Rule 28-106.111(2), Fla. Admin. Code, the petition
for mediation shall be filed within 21 days of either written notice through mail or
posting or publication of notice that the SFWMD has or intends to take final agency
action. Choosing mediation will not affect the right to an administrative hearing if
mediation does not result in settlement.

Pursuant to Rule 28-106.402, Fla. Admin. Code, the contents of the petition for
mediation shall contain the following information:

(1) the name, address, and telephone number of the person requesting
mediation and that person’s representative, if any;

(2) a statement of the preliminary agency action;
(3) an explanation of how the person’s substantial interests will be

affected by the agency determination; and
(4) a statement of relief sought.

As provided in Section 120.573, Fla. Stat. (1997), the timely agreement of all the
parties to mediate will toll the time limitations imposed by Sections 120.569 and
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120.57, Fla. Stat., for requesting and holding an administrative hearing.  Unless
otherwise agreed by the parties, the mediation must be concluded within 60 days of
the execution of the agreement.  If mediation results in settlement of the dispute,
the SFWMD must enter a final order incorporating the agreement of the parties.
Persons whose substantial interest will be affected by such a modified agency
decision have a right to petition for hearing within 21 days of receipt of the final
order in accordance with the requirements of Sections 120.569 and 120.57, Fla.
Stat., and SFWMD Rule 28-106.201(2), Fla. Admin. Code.  If mediation terminates
without settlement of the dispute, the SFWMD shall notify all parties in writing that
the administrative hearing process under Sections 120.569 and 120.57, Fla. Stat.,
remain available for disposition of the dispute, and the notice will specify the
deadlines that then will apply for challenging the agency action.

VARIANCES AND WAIVERS

13. A person who is subject to regulation pursuant to a SFWMD rule and
believes the application of that rule will create a substantial hardship or will violate
principles of fairness (as those terms are defined in Subsection 120.542(2), Fla.
Stat.) and can demonstrate that the purpose of the underlying statute will be or has
been achieved by other means, may file a petition with the SFWMD Clerk
requesting a variance from or waiver of the SFWMD rule.  Applying for a variance
or waiver does not substitute or extend the time for filing a petition for an
administrative hearing or exercising any other right that a person may have
concerning the SFWMD’s action. Pursuant to Rule 28-104.002(2), Fla. Admin.
Code, the petition must include the following information:

(a) the caption shall read:
Petition for (Variance from) or (Waiver of) Rule (Citation)

(b) The name, address, telephone number and any facsimile number of
the petitioner;

(c) The name, address telephone number and any facsimile number of
the attorney or qualified representative of the petitioner, (if any);

(d) the applicable rule or portion of the rule;
(e) the citation to the statue the rule is implementing;
(f) the type of action requested;
(g) the specific facts that demonstrate a substantial hardship  or violation

of principals of fairness that would justify a waiver or variance for the
petitioner;

(h) the reason why the variance or the waiver requested would serve the
purposes of the underlying statute; and

(i) a statement of whether the variance or waiver is permanent or
temporary,  If the variance or waiver is temporary, the petition shall
include the dates indicating the duration of the requested variance or
waiver.
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A person requesting an emergency variance from or waiver of a SFWMD rule must
clearly so state in the caption of the petition.  In addition to the requirements of
Section 120.542(5), Fla. Stat. pursuant to Rule 28-104.004(2), Fla. Admin. Code,
the petition must also include:

a) the specific facts that make the situation an emergency; and
b) the specific facts to show that the petitioner will suffer immediate

adverse effect unless the variance or waiver is issued by the SFWMD
more expeditiously than the applicable timeframes set forth in Section
120.542, Fla. Stat.

WAIVER OF RIGHTS

14. Failure to observe the relevant time frames prescribed above will constitute
a waiver of such right.

INITIATION OF PROCEEDINGS (INVOLVING  DISPUTED ISSUES OF MATERIAL FACT)
(28-106.201, F.A.C.)

(2) All petitions filed under these rules shall contain:

(a) The name and address of each agency affected and each agency’s
file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the
name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service
purposes during the course of the proceeding, and an explanation
of how the petitioner’s substantial interests will be affected by the
agency determination;

(c) A statement of when and how the petitioner received notice of the
agency decision;

(d) A statement of all disputed issues of material fact.  If there are
none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged, as well as the
rules and statutes which entitle the petitioner to relief; and

(f) A demand for relief.

INITIATION OF PROCEEDINGS (NOT INVOLVING DISPUTED ISSUES OF MATERIAL
FACT) (28-106.301, F.A.C.)

(2) All petitions filed under these rules shall contain:

(a) The name and address of each agency affected and each agency’s
file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the
name, address, and telephone number of the petitioner’s
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representative, if any, which shall be the address for service
purposes during the course of the proceeding, and an explanation of
how the petitioner’s substantial interests will be affected by the
agency determination;

(c) A statement of when and how the petitioner received notice of the
agency decision;

(d) A concise statement of the ultimate facts alleged, as well as the rules
and statutes which entitle the petitioner to relief; and

(e) A demand for relief.

SUSPENSION, REVOCATION, ANNULMENT, OR WITHDRAWAL (28-107.04,
F.A.C.)

(3) Requests for hearing filed in accordance with this rule shall include:

(a) The name and address of the party making the request, for purposes
of service;

(b) A statement that the party is requesting a hearing involving disputed
issues of material fact, or a hearing not involving disputed issues of
material fact; and

(c) A reference to the notice, order to show cause, administrative
complaint, or other communication that the party has received from
the agency.

REQUEST FOR REVIEW PURSUANT TO SECTION 373.114 OR 373.217 (42-
2.013, F.A.C.)

(1) In any proceeding arising under Chapter 373, F.S., review by the Florida
Land and Water Adjudicatory Commission may be initiated by the Department or
a party by filing a request for such review with the Secretary of the Commission
and serving a copy on any person named in the rule or order, and on all parties
to the proceeding which resulted in the order sought to be reviewed.  A certificate
of service showing completion of service as required by this subsection shall be a
requirement for a determination of sufficiency under Rule 42-2.0132.  Failure to
file the request with the Commission within the time period provided in Rule 42-
2.0132 shall result in dismissal of the request for review.

(2) The request for review shall identify the rule or order requested to be
reviewed, the proceeding in which the rule or order was entered and the nature
of the rule or order.  A copy of the rule or order sought to be reviewed shall be
attached.  The request for review shall state with particularity.

(a) How the order or rule conflicts with the requirements, provisions
and purposes of Chapter 373, F.S., or rules duly adopted
thereunder;
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(b) How the rule or order sought to be reviewed affects the interests of
the party seeking review;

(c) The oral or written statement, sworn or unsworn, which was
submitted to the agency concerning the matter to be reviewed and
the date and location of the statement, if the individual or entity
requesting the review has not participated in a proceeding
previously instituted pursuant to Chapter 120, F.S., on the order for
which review is sought;

(d) If review of an order is being sought, whether and how the activity
authorized by the order would substantially affect natural resources
of statewide or regional significance, or whether the order raises
issues of policy, statutory interpretation, or rule interpretation that
have regional or statewide significance from a standpoint of agency
precedent, and all the factual bases in the record which the
petitioner claims support such determination(s); and

(e) The action requested to be taken by the Commission as a result of
the review, whether to rescind or modify the order, or remand the
proceeding to the water management district for further action, or to
require the water management district to initiate rulemaking to
adopt, amend or repeal a rule.

EMERGENCY ACTION (28-107.005, F.A.C.)

(2) If the agency finds that immediate serious danger to the public health,
safety, or welfare requires emergency action, the agency shall summarily
suspend, limit, or restrict a license.

(3) The 14-day notice requirement of Section 120.569(2)(b), F. S., does not
apply and shall not be construed to prevent a hearing at the earliest time
practicable upon request of an aggrieved party.

(4) Unless otherwise provided by law, within 20 days after emergency action
taken pursuant to paragraph (1) of this rule,  the agency shall initiate a
formal suspension or revocation proceeding in compliance with Sections
120.569, 120.57. and 120.60, F.S.

EMERGENCY ACTION (40E-1.611, F.A.C.)

(1) An emergency exists when immediate action is necessary to protect public
health, safety or welfare; the health of animals, fish or aquatic life; the
works of the District; a public water supply, or recreational, commercial,
industrial, agricultural or other reasonable uses of land and water
resources.

(2) The Executive Director may employ the resources of the District to take
whatever remedial action necessary to alleviate the emergency condition
without the issuance of an emergency order, or in the event an emergency
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order has been issued, after the expiration of the requisite time for
compliance with that order.

DONE AND SO ORDERED at West Palm Beach, Palm Beach County,

Florida, on this ________ day of April, 2002.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT
BY:
________________________________
JOHN FUMERO
General Counsel

LEGAL FORM APPROVED:
BY: ________________________

FILED WITH THE CLERK OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT

BY: ___________________________________

ON: ____________________________________


